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Part I.  Purpose. 
 
It is the policy of Capital Trust Agency (“Agency”) to comply, and have each conduit borrower 
(each, a “Borrower”), as listed in Exhibit A, comply, with all applicable federal tax rules related to 
the tax-exempt debt (“debt”1) issuances for which the Agency acts as a conduit issuer.  As of the 
date of adoption of the following policies and procedures (“Policies and Procedures”), the Agency 
has acted as the conduit issuer for “qualified private activity” bonds authorized under Section 142 
(“Exempt Facility Bonds”) of the Internal Revenue Code of 1986, as amended (“IRC”), or Section 
145 (“Qualified 501(c)(3)” Bonds) of the IRC. 
 
These Policies and Procedures are intended to serve as a guide for both the Agency and each of the 
Borrowers to facilitate compliance with the federal tax laws applicable to the Agency’s outstanding 
conduit debt issuances for a Borrower (collectively, such debt issuances are referred to as 
“Borrower’s Bonds”).   
 
 
In the event these Policies and Procedures conflict, in whole or in part, with the Arbitrage and Tax Regulatory 
Certificate (or other similar certificate) (the “Tax Certificate”) prepared on behalf of the Agency in connection with a 
debt issuance for a Borrower, the terms of the Tax Certificate shall control.   
 
Part II. Responsibility of a Borrower’s Primary Compliance Officer.   
 
Except as otherwise described herein, the Agency Compliance Officer, has primary responsibility for 
ensuring that the Agency’s outstanding debt issuances are, and will remain, in compliance with 
federal tax law.  It is the policy of the Agency to ensure this compliance by requesting each borrower 
to designate a “Primary Compliance Officer,” as listed in Exhibit A, for each Borrower, who will be 
responsible for ensuring that the responsibilities designated to the Borrower, as detailed in these 
Policies and Procedures, are met, with respect to each of the Borrower’s Bonds. The Agency 
Compliance Officer and each Borrower’s Primary Compliance Officer may consult with the 
Agency’s Bond Counsel, as well as other third party providers, as needed, to ensure compliance with 
these Policies and Procedures.  The Agency Compliance Officer, in consultation with each 
Borrower’s Primary Compliance Officer, will review on an annual basis, the Policies and Procedures 
and make any necessary adjustments.   
 
The Agency encourages each Borrower to implement its own post-issuance policies and procedures.  
In addition, the Agency will require each Borrower’s Primary Compliance Officer, at the same time 
that these Policies and Procedures are reviewed, to complete a questionnaire for each issue of 
Borrower’s Bonds outstanding.  The forms of the questionnaires are shown on Exhibit B. 
 

 
1 Unless otherwise indicated herein, all references to “debt” shall include any tax-exempt debt. 
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Part III. Closing of Debt Issuances.   
 
A. Tax Certificates.  The Agency’s bond counsel, with assistance from the Borrower for such 
debt issuance and professionals associated with the financing, shall prepare a Tax Certificate in 
connection with each conduit debt issuance issued by the Agency, to be executed by the Executive 
Director, as well as the Borrower’s Primary Compliance Officer or other authorized designee of the 
borrower, at closing.  The Tax Certificate shall serve as the operative document for purposes of 
establishing the Agency’s and Borrower’s reasonable expectations as of the date of issue of the 
Borrower’s Bonds, as well as provide a summary of the federal tax rules applicable to such issuance.  
The Agency Compliance Officer and the Borrower’s Primary Compliance Officer will review with 
the Agency’s bond counsel the Tax Certificate prepared for each of the Agency’s conduit debt issues 
for a Borrower prior to the closing of the issue.   
 
B.   Internal Revenue Service Form 8038 – Tax-Exempt Bonds.  The Agency’s bond counsel, 
with assistance from the Borrower’s Primary Compliance Officer and other professionals associated 

with the financing, shall prepare an Internal Revenue Service (“IRS”) Form 8038 (Information 
Return for Tax-Exempt Private Activity Bond Issues), in connection with each conduit debt 
issuance issued by the Agency, which the Agency Compliance Officer and the Borrower’s Primary 
Compliance Officer will review prior to closing.  Each IRS Form 8038 prepared for a debt issuance 
for a Borrower will be filed by the Agency’s bond counsel with the IRS no later than the 15th day 
after the 2nd calendar month after the close of the calendar quarter in which the tax-exempt 
obligation to which such Form 8038 relates is issued.   
 
Part IV. Use of Debt Proceeds – Qualified 501(c)(3) Bonds.   
 
A. Private Use Generally.  Neither the Agency nor any Borrower of proceeds of Qualified 
501(c)(3) Bonds will knowingly take or permit to be taken any action which would cause any of the 
Borrower’s Qualified 501(c)(3) Bonds to become “private activity bonds” other than Qualified 
501(c)(3) Bonds as described below.  Generally, a bond issue constitutes Qualified 501(c)(3) Bonds 
if: 
 

1. 100% of the property which is financed or refinanced by the net proceeds of the 
bonds is owned by an organization described in Section 501(c)(3) of the IRC or a 
governmental unit, and 
 
2. (a) At least 95% of the net proceeds of the bonds are used by a 501(c)(3) 

organization in furtherance of its exempt purpose or by a governmental unit.  In 
general, an activity is treated as “exempt” if it does not constitute an “unrelated trade 
or business” of the 501(c)(3) organization using the net proceeds of the bonds, 
determined by applying Section 513(a) of the IRC, or       

 
 (b) Not more than 5% of the net proceeds of the bonds is (a) secured by an 

interest in property, or payments in respect of property, used by a 501(c)(3) 
organization in an unrelated trade or business or for a private business use, or 
(2) derived from payments (whether or not to the Agency) made in respect of 
property, or borrowed money, used by a 501(c)(3) organization in an unrelated trade 
or business or for a private business use.   

 
B. Overview.  Each Borrower’s Primary Compliance Officer will be responsible for routinely 
reviewing the uses of its facilities financed with the proceeds of Borrower’s Qualified 501(c)(3) 
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Bonds for continued qualification of such bonds as Qualified 501(c)(3) Bonds.  In addition, the 
Borrower may consult with the Agency’s bond counsel regarding the applicable federal tax 
limitations imposed on each series of Borrower’s Qualified 501(c)(3) Bonds and whether 
arrangements with third parties give rise to private business use of the financed projects.  The 
private business use arrangements to be monitored by the Borrower include, but are not limited to, 
the following: 
   

1. Management or Other Service Contracts.  In the event the Borrower enters into a 
management contract, service agreement, operating agreement or license with a third-party, 
the Borrower will evaluate whether such arrangement results in private business use.  The 
Borrower’s Primary Compliance Officer shall be responsible for such evaluation and will 

review every service contract entered into involving the use of property financed with the 
proceeds of Borrower’s Qualified 501(c)(3) Bonds. For these purposes, a management 
contract, service agreement, operating agreement and license include any contract under 
which a service provider provides services involving any portion of property financed with 
the proceeds of Borrower’s Qualified 501(c)(3) Bonds (a “Service Contract”).    

 
It is the intent of both the Agency and the Borrower to have the Borrower structure all 
Service Contracts impacting property financed with the proceeds of Borrower’s Qualified 
501(c)(3) Bonds so as to satisfy one of the private business use safe harbors set forth in 
Revenue Procedure 97-13.  If the Borrower expects to enter into a Service Contract that may 
not satisfy the safe harbors set forth in Revenue Procedure 97-13, the Borrower should 
consult with the Agency’s bond counsel to assess the impact, if any, that the noncompliant 
Service Contract would have on the tax status of the Borrower’s Qualified 501(c)(3) Bonds, 
if any. For Borrower’s reference, Revenue Procedure 97-13 can be found as Exhibit C to this 
Policies and Procedures. 
    

2. Leases and Subleases.  Each Borrower’s Primary Compliance Officer will monitor all leases 
and subleases that involve the use of property financed with the proceeds of Borrower’s 
Qualified 501(c)(3) Bonds, including the name of the lessee (or sublessee), the term of the 
lease (or sublease), the amount of the rent paid by the lessee (or sublessee) and the square 
footage of space used by the lessee (or sublessee) relative to the square footage of such 
property.  

 
3. Naming Rights Agreements.  Each Borrower’s Primary Compliance Officer will monitor all 

naming rights agreements that involve property financed with the proceeds of Borrower’s 
Qualified 501(c)(3) Bonds, including the term of the arrangement and the amount paid by 
the naming party.  

 
 4. Sponsored Research.  Each Borrower’s Primary Compliance Officer will monitor all 

“Sponsored Research Agreements” that involve property financed with the proceeds of 
Borrower’s Qualified 501(c)(3) Bonds.  The Borrower will apply Revenue Procedure 2007-
47, 2007-29 I.R.B. 108, to any research sponsorship agreement existing now or in the future 
with respect to such property.  

  
5. Clinical Trials.  Each Borrower’s Primary Compliance Officer will monitor all clinical trial 

agreements that involve property financed with the proceeds of Borrower’s Qualified 
501(c)(3) Bonds, including the term of the arrangement, the sponsoring entity, the trial to be 
conducted and the amount paid by the sponsoring party. 
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6. Joint Ventures and Partnership Arrangements.  Each Borrower’s Primary Compliance 
Officer will monitor all joint ventures, partnerships, or other cooperative agreements that 
involve the use of property financed with the proceeds of Borrower’s Qualified 
501(c)(3)Bonds. 

 
7.  Unrelated Trade or Business Use.  Each Borrower’s Primary Compliance Officer will monitor 

all uses of the bond financed property to determine whether any uses of such property gives 
rise to unrelated trade or business use. 

C. Sales of Debt-Financed Property.  It is the Agency’s policy to have the Borrower use 
proceeds of Borrower’s Qualified 501(c)(3) Bonds to finance property that the Borrower intends to 
own for the entire term of the debt issue financing the projects.  Prior to selling or otherwise 
disposing of any project financed with the proceeds of Borrower’s Qualified 501(c)(3)Bonds for 
which debt remains outstanding, the Borrower shall consult with the Agency’s bond counsel to 
determine the impact, if any, such sale or disposition would have on the tax status of the Borrower’s 
Qualified 501(c)(3) Bonds. 
 
Part V.  Use of Debt Proceeds – Exempt Facility Bonds.   
 
A. Use of Proceeds. Section 142(a) of the IRC requires that 95% or more of the “net proceeds” 
of a Borrower’s Exempt Facility Bonds be used to provide the exempt facility.   
 
B. Use of Exempt Facilities. The Borrower shall consult the Tax Certificate prepared for the 
Exempt Facility Bonds to determine the ownership and use standards applicable to the Exempt 
Facility Bonds.     
 
Part VI.  Arbitrage Limitations Imposed on Debt Issuances.   
 
A. Arbitrage Rebate Monitor.  Each of the Borrowers will continue to retain an arbitrage rebate 
monitor to review its outstanding debt issuances, unless, in the judgment of the Borrower’s Primary 
Compliance Officer, and in compliance with these Policies and Procedures and the Tax Certificate 
entered into in connection with the issue of Borrower’s Bonds, there is no reasonable prospect of an 
arbitrage rebate or yield reduction payment liability.  If an arbitrage rebate monitor is retained, the 
arbitrage rebate monitor will perform calculations to ascertain whether the Borrower owes an 
arbitrage rebate payment or yield reduction payment to the IRS, including whether the debt issuance 
in question qualifies for an exception to the arbitrage rebate rules.  In the event a Borrower owes 
arbitrage rebate or has accrued a yield reduction payment liability to the IRS, that Borrower will 
timely2 submit IRS Form 8038-T, Arbitrage Rebate Yield Reduction and Penalty in Lieu of Arbitrage 
Rebate, to be prepared by the arbitrage rebate monitor, together with payment in the amount equal 
to the arbitrage rebate or yield reduction payment liability calculated by the arbitrage rebate monitor 
in accordance with the Tax Certificate related to such debt issue, with notice to the Agency that such 
payment has been made.   
 
Part VII. Accounting for Debt Proceeds. 
 

 
2 For these purposes, timely shall mean within 60 days after each installment computation date, the Borrower 

will cause to be paid to the IRS at least 90% of the amount of arbitrage rebate and yield reduction payment liability owed 
and within 60 days after the final installment computation date, the Borrower will cause to be paid to the IRS 100% of 
the amount of arbitrage rebate and yield reduction payment liability owed. 
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A. General.  Except as otherwise described below and in the Tax Certificate entered into by the 
Agency and a Borrower in connection with a debt issuance, it is the policy of the Agency to have 
each Borrower consistently apply a generally accepted method of accounting for and allocating its 
debt proceeds.   
 
B. Investment of Proceeds.  Proceeds of each borrower’s capital borrowings shall be accounted 
for in a separate fund or account. All proceeds shall be invested at the direction of the Borrower’s 
Primary Compliance Officer. 
 
C. Expenditure of Debt Proceeds on Capital Projects.   The Borrower’s Primary Compliance 
Officer reviews and approves invoices related to debt financed expenditures and causes payments to 
be made.  All invoices and records of payment (either in the form of paper checks or electronic 
funds transfer confirmations) are retained by, or caused to be retained by, the Borrower in 
accordance with Part VIII, “Recordkeeping,” below. 
 
Each Borrower shall maintain accounting records, updated with each payment of an expenditure 
from proceeds of Borrower’s Bonds, that for each outstanding issue of Borrower’s Bonds show:  
 

(1) The name and date of issue of the issue of Borrower’s Bonds to which the proceeds 
relate; 

 (2) The projects financed with the proceeds of the issue of Borrower’s Bonds; 
 (3)  The authorized amount of proceeds to be used to finance each project; 

(4) The amount of proceeds of the issue of Borrower’s Bonds used to date to finance 
each project;  

(5) The amount of unspent proceeds of the issue of Borrower’s Bonds to be used to 
finance each project; and 

 (6) The date on which the debt proceeds related to each project were fully expended. 
 
Part VIII. Recordkeeping.     
 
A. General.  The Agency’s relationship with DAC is intended to assist the Agency in 
maintaining compliance with their recordkeeping responsibilities.  Each Tax Certificate prepared on 
behalf of the Agency and a Borrower for a debt issuance shall provide for a description of the 
records to be maintained by or on behalf of the Agency and a Borrower and the period of time such 
records must be maintained.  In addition, each Borrower will remain familiar with the IRS’s 
Frequently Asked Questions related to the recordkeeping requirements for debt. 
 
B. Means of Maintaining Records.  Each of the Borrowers may maintain all records required to 
be held as described in this Part VIII in paper and/or electronic (e.g., CD, disks, tapes) form either 
internally or through the record-keeping system maintained by Digital Assurance Certification, 
L.L.C. (“DAC”).  It is the policy of the Agency to have each Borrower maintain as much of its 
records electronically as feasible.   
 
C. Transcript and Use of Debt Proceeds.  Each Borrower shall maintain, or cause to be 
maintained, all records relating to the tax-exempt status of its debt issuances and the representations, 
certifications and covenants set forth in its respective Tax Certificates until the date 3 years after the 
last outstanding obligation of the issue to which such records and Tax Certificate relate has been 
retired.  These records include, but are not limited to, the following: 
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(1) basic records and documents relating to the obligations (including the transcript, which shall 
include, among other records, the Tax Certificate, Internal Revenue Service Form 8038-G, 
verification report, authorizing resolution(s), trust indenture, loan agreement, record of 
public approval, and the opinion of bond counsel),  

(2) documentation evidencing the expenditure of debt proceeds,  
(3) documentation evidencing the use of debt financed projects by public and private sources, 

including copies of all arrangements described in Part VI of these Policies and Procedures,  
(4) documentation evidencing all sources of payment or security for the debt issuance; and  
(5) documentation pertaining to any investment of debt proceeds (including the purchase and 

sale of securities, SLGS subscriptions (if applicable), yield calculations for each class of 
investments, actual investment income received from the investment of proceeds, 
guaranteed investment contracts, and rebate calculations).   

 
D. Investment Records.  Each Borrower shall maintain detailed records with respect to every 
investment acquired with proceeds of its debt issuances until the date three years after the last 
outstanding obligation of the issue to which such records and nonpurpose investments relate has 
been retired.  These records may reflect, but are not limited to, the following: 

 
(1) purchase date, (2) purchase price, (3) information establishing fair market value on the 
date such investment became allocated to gross proceeds of the debt, (4) any accrued 
interest paid, (5) face amount, (6) coupon rate, (7) periodicity of interest payments, (8) 
disposition price, (9) any accrued interest received, (10) disposition date, and (11) broker’s 
fees paid (if at all) or other administrative costs with respect to each such nonpurpose 
investment. 

 
E. Arbitrage Rebate and Yield Reduction Payment Records.  Each of the Borrowers shall 
maintain all records of arbitrage rebate payment and yield reduction payment calculations performed 
by the arbitrage rebate monitor (irrespective of whether that Borrower owed any amount to the 
IRS), and records related to any arbitrage rebate payments or yield reduction payments made to the 
IRS, including the calculations performed by the arbitrage rebate monitor substantiating such 
payments, together with the IRS Form 8038-T, Arbitrage Rebate, Yield Reduction and Penalty in 
Lieu of Arbitrage Rebate, that accompanied all such payments, until the date 3 years after the last 
outstanding obligation of the issue to which such records and rebate payments relate has been 
retired.       
 
F. Overpayment of Arbitrage Rebate Records.  In the event a Borrower has overpaid to the 
United States an arbitrage rebate or yield reduction payment liability, the Borrower shall maintain all 
records of such arbitrage rebate payments or yield reduction payments, including calculations 
performed by the arbitrage rebate monitor, together with the IRS Form 8038-R, Request for 
Recovery of Overpayments Under Arbitrage Rebate Provisions, that accompanied the request for a 
recovery of such overpayment until the date 3 years after the last outstanding obligation of the issue 
to which such records and rebate overpayments relate has been retired. 
 
G. Other Records.  In addition to the records described above, each Borrower will maintain the 
following records, to the extent applicable to a particular debt offering, until the date 3 years after 
the last outstanding obligation of the issue to which such relate has been retired:  
 

(1) minutes and resolutions authorizing the issuance of, or the reimbursement of expenditures 
using proceeds of, the financing,  
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(2) appraisals, demand surveys and feasibility studies related to debt financed or refinanced 
property,  

(3) documentation relating to any third-party funding for a project to which debt proceeds will 
be applied (including government grants),  

(4) records of any Internal Revenue Service audit(s) or compliance check(s), or any other 
Internal Revenue Service inquiry related to the debt.   

 
H. Applicability of Recordkeeping Requirement in the Event of a Refunding.  In the event the 
Agency issues debt to retire prior debt of any of the Borrowers, that Borrower shall maintain all of 
the records described in this Part VIII with respect to the refunded debt until the date that is three 
years after the last outstanding tax-exempt obligation of the issue the proceeds of which were used 
to retire the refunded debt has been retired.    
 
Part IX. Corrective Action.   
 
A. General. In the event a violation of federal tax law is discovered, the Borrower’s Primary 
Compliance Officer for such series of Bond will consult with the Agency Compliance Officer and 
the Agency’s bond counsel to determine the best corrective action. 
 
B. Remedial Actions.  The Agency is aware of the remedial action rules contained in Treasury 
Regulations Section 1.141-12 (for Qualified 501(c)(3) Bonds) and Section 1.142-4 (for Exempt 
Facility Bonds), providing the Agency and Borrowers with the ability, in certain circumstances, to 
voluntarily remediate violations of the private business tests or private loan financing test.  Although 
the Agency intends that none of its debt issuances will require the application of the remedial action 
rules, prior to taking any action that would cause one or more of its outstanding debt issuances to, 
absent a remedial action, violate the private business tests or private loan financing test, the Agency 
may consult with its bond counsel regarding the applicability of the remedial action rules to such 
action and the ability to remediate the impacted debt issuance.   
 
C. Voluntary Closing Agreement Program.  The Agency is aware of its ability, pursuant to IRS 
Notice 2008-31, to request a voluntary closing agreement with the IRS to correct failures on the part 
of a Borrower to comply with the federal tax rules related to tax-exempt debt issuances. 
 
 
Part X.  Continuing Education.   
 
The Agency and each of the Borrowers will continue to consult regularly with the Agency’s bond 
counsel regarding the federal tax rules applicable to its outstanding debt and changes to the federal 
tax law, and the Agency will regularly update these Policies and Procedures to reflect any such 
changes.   
 
Each Borrower shall ensure that those who are tasked with bond compliance responsibilities shall 
undertake a reasonable amount of continuing education on an annual basis, including but not limited 
to, consulting with outside professionals, participation in conferences, reading informational updates 
from governmental resources and professional organizations, and participation in DAC webinars.   
 



9 

 

Exhibit A 
 

Capital Trust Agency Conduit Borrowers 
 
 
Borrower 
 Name:  ________________________________________ 
 Address: ________________________________________ 
  
Primary Compliance Officer 
 Name  _________________________________________ 
 Title  _________________________________________ 
 Contact Info _________________________________________ 
 
Bond Issue  

Title:  _________________________________________ 
Dated Date: _________________________________________ 
Questionnaire: _________________________________________ 
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Exhibit B 
 

Forms of Questionnaires 
 
Exhibit B-1 – Exempt Facility  
 
Exhibit B-2 – Qualified 501(c)(3) 
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Name of Borrower:_______________________________________________________ 
Name of Bond Issue: _____________________________________________________ 
Issue Date:_____________________ 
 
The Borrower certifies and acknowledges responsibility for monitoring post-issuance tax compliance with 

respect to the above-described bond issue, including, but not limited to:  

 Qualified use of bond proceeds and bond-financed property, including the requirement that, in the event proceeds 

of the bond issue and/or the property financed thereby are used in a manner so as to require that a “remedial 

action” be taken, the Borrower complies with applicable federal tax law   

 Arbitrage yield restriction and rebate requirements, including limiting the investment of bond proceeds, complying 

with applicable “temporary period” exceptions, monitoring amounts pledged directly or indirectly to secure the 

payment of debt service, and compliance with any applicable requirements to rebate excess investment earnings to 

the Federal Government.   

In connection with the above, the Borrower hereby represents and certifies: 
 

(1) The Borrower is, and has been since the Issue Date, in compliance with the terms and  conditions 
described in the Tax Certificate (or other similarly-named document) executed by the Borrower in 
connection with the issuance of the bonds 

Yes No 

  

(2) The Borrower is aware of its ability to take a “remedial action” pursuant to the Federal Income Tax 
Regulations arising out of the Borrower’s failure to use the proceeds of the bonds and/or the 
property financed thereby in a qualifying manner 

Yes No 

  

(3) The Borrower will consult with the Capital Trust Agency in the event that an action is taken (or is 
not taken) that results in the need to take a “remedial action” pursuant to the Federal Income Tax 
Regulations   

Yes No 

  

(4)  The Borrower is in compliance with the applicable arbitrage yield restriction and rebate 
requirements with respect to the bonds, including: Yes No 

(a) Investment of sale proceeds of the bonds at the applicable permissible yield   

(b) Monitoring and investment of “replacement proceeds” of the bonds at the   applicable 
permissible yield     

  

(c)Payment of any yield reduction payments owed with respect to the bonds to the Internal 
Revenue Service     

  

(d) Compliance with the arbitrage rebate requirement, including the payment to the Internal 
Revenue Service of any arbitrage rebated owed with respect to the bonds   

  

(5) The Borrower maintains, and will continue to maintain, sufficient records to establish compliance 
with applicable federal tax law, including, but not limited to, the matters described in Questions [1] 
through [4] above   

Yes No 

  

 

This Annual Post-Issuance Tax Compliance Certification of the Borrower is utilized by the Capital Trust Agency to 

assist the Agency in monitoring post-issuance tax compliance with respect to the above-referenced bonds.  Nothing 

contained in this Annual Certification of the Borrower is intended to, or will, modify the Borrower’s representations, 

certifications or warranties made under the Tax Certificate (or other similarly-named document) entered into by the 

Borrower in connection with the issuance of the bonds or otherwise modify or limit the Borrower’s post-issuance tax 

compliance monitoring requirements.       

Signature:___________________________ 

       Name:       ___________________________
  
       Title:        ___________________________ 

 
Date :       ___________________________ 

CTA 
Annual Post-Issuance Tax Compliance Certification 

of Exempt Facility Bonds 
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Name of 
Borrower:_______________________________________________________ 
Name of Bond Issue: _____________________________________________________ 
Issue Date:_____________________ 
 
The Borrower certifies and acknowledges responsibility for monitoring post-issuance tax compliance with 

respect to the above-described bond issue, including, but not limited to:  

 Qualified use of bond proceeds and bond-financed property, including the requirement that, in the event proceeds 

of the bond issue and/or the property financed thereby are used in a manner so as to require that a “remedial 

action” be taken, the Borrower complies with applicable federal tax law   

 Arbitrage yield restriction and rebate requirements, including limiting the investment of bond proceeds, complying 

with applicable “temporary period” exceptions, monitoring amounts pledged directly or indirectly to secure the 

payment of debt service, and compliance with any applicable requirements to rebate excess investment earnings to 

the Federal Government.   

In connection with the above, the Borrower hereby represents and certifies: 

(1) The Borrower is, and has been since the Issue Date, in compliance with the terms and  conditions 
described in the Tax Certificate (or other similarly-named document) executed by the Borrower in 
connection with the issuance of the bonds 

Yes No 

  

(2) The Borrower has owned, and will continue to own, all property financed with the bond proceeds Yes No 

  

(3) The Borrower is aware of its ability to take a “remedial action” pursuant to the Federal Income Tax 
Regulations arising out of the Borrower’s failure to use the proceeds of the bonds and/or the 
property financed thereby in a qualifying manner 

Yes No 

  

(4) The Borrower will consult with the Capital Trust Agency in the event that an action is taken (or is 
not taken) that results in the need to take a “remedial action” pursuant to the Federal Income Tax 
Regulations   

Yes No 

  

(5) The Borrower is in compliance with the applicable arbitrage yield restriction and rebate 
requirements with respect to the bonds, including: Yes No 

(e) Investment of sale proceeds of the bonds at the applicable permissible yield   

(f) Monitoring and investment of “replacement proceeds” of the bonds at the   applicable 
permissible yield     

  

(g) Payment of any yield reduction payments owed with respect to the bonds to the Internal 
Revenue Service     

  

(h) Compliance with the arbitrage rebate requirement, including the payment to the Internal 
Revenue Service of any arbitrage rebated owed with respect to the bonds   

  

(6) The Borrower maintains, and will continue to maintain, sufficient records to establish compliance 
with applicable federal tax law, including, but not limited to, the matters described in Questions [1] 
through [4] above   

Yes No 

  

 

This Annual Post-Issuance Tax Compliance Certification of the Borrower is utilized by the Capital Trust Agency to 
assist the Agency in monitoring post-issuance tax compliance with respect to the above-referenced bonds.  Nothing 
contained in this Annual Certification of the Borrower is intended to, or will, modify the Borrower’s representations, 
certifications or warranties made under the Tax Certificate (or other similarly-named document) entered into by the 
Borrower in connection with the issuance of the bonds or otherwise modify or limit the Borrower’s post-issuance tax 
compliance monitoring requirements.       

Signature : ___________________________ 

       Name:       ___________________________  
        

Title:          ___________________________ 
 
       Date :         ___________________________ 

CTA 
Annual Post-Issuance Tax Compliance Certification 

of the Borrower of Qualified 501(c)(3) Bonds 
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Exhibit C 
 

Revenue Procedure 97-13 
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